Re: AOR 1975-103

NOTE: The responsive document to AOR 1975-103 is an Opinion of Counsel, not an
opinion issued by the Commission, and does not constitute an Advisory Opinion. It is
included in this database for archival purposes and may not be relied upon by any person.
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R.-Doug Lewis, Executive Director
Republican Party of Texas -

" Austin, Texas 87801
Dear Mr. Lewis:

This responds to your letter requesting an advisory
ceinion from the Commission on several issues involvine
the application of the Federal Election Campaign Act of
1971, to the Republican Party of Texas. Your request was
formerly processed as AOR 1975-103.

The Supreme Court recently held in Buckley v. Valeo,
44 U.S.L.¥. 4127 (S.C. January 30, 1976), that the Cormission
as constituted could not be given statutory authority to
issue advisory opinions. Although this part of the Court's
judoment was stayed for 30 days, the Commission has determined
that it will not issue further advisory cpinions under 2 U.S.C.
G437% Aurine the stav period. Thus, this letter siiculd be
rarcariad az an ovinjon of couneel, rather than an ad-isory
Your several cuestions will be stated and answered in
secuence,

1. The first cucstion concerns a clarification of
Advisory Opinion 1975-2 concerning the application of the
1é¢mitation in 12 U.S.C. R608(f) to the Repubhlican Party
structure in Texas. Sfection 608(f) (3), which provicdes separate
exnenditure limitationg fer notional ané State comrmittecs,
reacés in part:
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(3) The national committee of a political party,
including any subordinate committee of a
state committee, may not make any expenaiture
in connection with the general election cam-
paign of a candidate for Federal office in a
state who is affiliated with such party which
exceeds =~ % * * [formula for determining ‘e

.»ekpenditura 11mitation]. (Emphasis supplied ) Hg

.4I

Yot aak whether the Commtssion would regard ocal committees N
in Texas as subordinate branches of .the State party organi-
zation. Spefifically, would the local parties be considered °
together with the State committee as one entity for the purpose
of making contributions to Federal candidates and for purposes
of the expenditure limitation in 18 U S§.C. S§608(f). ~.

Under 18 U.S.C. §608(£f)(3) a separate expenditure limi-

tation during the ceneral election is established for "a

State committee of a political party, including any subordinate
c"““‘tteﬂ of a State commitiee.” It is ny oplnion that a
“subcrédinate comnittee of a State committee" includes all
branches and subsidiaries of a political party. More specif-
ically, a subordinate committee is a party "organization
which, by virtue of the bylaws of the state committee, is
responsible for the day-to-day operation of a political party
at the level of city, county, neighborhood, ward, district,
precinct or any other subdivision of a state, or any organ-
ization under the control or direction of the state committee."’
See §100.138 of the Proposed Disclosure Regulations as adopted
by the Commissicn on November 25, 1975. B2ny desired allocation
of this amount would, in my oninion, be a matter for acreement

amons the State and local comnmittees. (See 20 19785-2, 40 FR
16062, Fueusd LR, 1070),

vith recard to contributions, it is ry opinion that the
local party corm1tt=e will be considered@ a separate committae
znd, henze, sulkjoct tc scnparata contributicen 1imitaticns os
lcﬂo as the local par:y committee exercises independent
judoment in making decisions on contributions. 1If the State
committee or other political committee or perscn exercises any
directicn or contrcl over the centrihution activisy 2f{ a local
party committee, the contribution will count as a contribution
hy the crr-rittece ¢r nerscon exercisine contrel. The different
levels of the Texas Republicar party orcanizaticn can make
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the maximum contribution if the decision or judgment to make
such contribution is independently exercised within the
separate levels of the organizatior.

v s There are two contribution limitations for political

. committees., Under 18 U.S.C. §608(b) (1), a person (including o] e
w4 a political committee) is limited to a contribution of $1,000 R -
Sl - . per alection (see 18 U.5.C. §591(a)) to a candidate for * } ' BRI -
s -¥ . nomination or election to Federal office.- Therefore, a. .- . R e
ﬁq'q;' political committee undexr 18 U.S.C. §608(b) (1) may contribute e
et 81,000 with respect to a candidate's primary and $1,000 with o :
Y37, respect to the candidate's general election. . ' R R

SR contributions of a local party committee are limited to
N $5,000 par candidate  per election if the party committee meets
the following criteria: —_

1. Has been reaistered as a political cormittee
¢ under 2 U.S.C. €433 for a period of 6 ronths;

2. Receives contributions from more than 50 donors;

3. Has contributed to 5 or more Federal candidates.

- 2. Your second question concerns debts created in early
1973 and 1974. The PRepublican Party of Texas borrowed more:
than $115,000 to continue its normal party activities and its

r~ ftate *cadmiarters' onorations. The ronev was not used

directly to assist anvy Federal canvaign. You raise the

cxﬁs ion of whether the policies of eviﬂorv Cpinion 1975-6
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CLIN .ATCn 8 were reca‘reu Lo extinouish pre-1273 delizs pricr .
to Decerber 31, 1975, NN

e

If the (rocceds of these loans were not used in any :
manner in connection with Federal elections, it is nv ovlnion |
that the partvy will not have to report them, The December 31, !
1975, deadline, which has hecn rescinded by the Ccmmission, |
pertained to pre-1275 dekts of Feferal candidates and their |
committees. -

3. The Pepublican Party of Texas currentliy f£iles three
separate renorts with the Federal Flection Co~mission: (1) the
Texas F2publican Concressional Committee, (2) the Texas FRepub-
lican Campaion Cormittee (which is for support of State candidates
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only, and (3) the State Republican Executive Committee. You
inquire as to whether if the Party uses the Texas Republican
Congressional Committee as its separate account for Federal
elections, it may discontinue reporting the activities of the
two committees,

e In my opinion the Party may designate the Texas Republi- K ,h:,,%
f%ﬁ@; can Congressional Committee ‘as tha State Party's separate Lo ?ruiﬁgﬁ,i

Sy’ Federal campaign committes. This committea will be required
ﬁﬁgi to register as a political committee and file reports on its

~ activities. If the separate Federal committee is established,

2%&2“ the Texas Republican Party will not need to report the financial : ';-;9':ﬁﬁ
#e - transactions of the committees dealing exclusively with State - 4
A A political party activities. The Party must establish a

y Y . .

e segregated Federal account in either a State or national bank,

and such account may not receive contributicns other than
contributions designated for the FPederal campaign committee,

e or where the solicitation expressly states that such contri-

- bution will be used for Federal elections. The seqgregated
Federal account may not receive transfers from an account or

-~ cormittee established by a State cormittee, subordinate com-

mittee of a State committee, or another political committee
except from another Federal campaign account or committee.

~ The Federal campaign committee or account may make transfers
for any lawful purpose but may not receive any funds contri-
buted in violation of Federal law, including 18 U.S.C. §§608,
610, 611, 613, 614, and 615. (See Proposed Disclosure
Regulation, §102.6(b) (2) as adopted by the Commission on

— Movemher 24, 1975.)

§. You alse incuired as o vvhether the Tarty is recuir:?d
ke S lmezhe <L TP emritg i shler ovorieondt oasis In cunjunciicn
with its seuarate Tederal canpaign account. CUnéer the Allo-
cation Qeculatxops adopted by the Comrission on Dscember 23,
1075, noxiy comrittens vwhich have estelliizhed a2 Telerzl campaion
committee pursuant to 6102.6 are regquired to allocate admin-
istrative expenses for reporting purposes. This allocation
should be on a reasonable basis between Federal and non-Federal
activities in propecrtion to the amount cf funds expended on
Federal and non-Federal elections, or on another reasonable
basis (5107.3(e)), and would ke required tc ke reported by
the party irn the same manner as any other cxpenditure.

eyl R L
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5. The next question concerns the allocation of contri-
butions. Specifically, you ask whether the Party can take the
net proceeds from fundraising events and distribute them to
various accounts or must they take specific contributions
from individuals and deposit their monies into specific:
accounts, For example, if a direct mail letter, designated
ag a general solicitation calling for contributions to the

" party to help fulfill all its obligations to local, State,

and Federal candidates, produces $10,000, can the Party simply
allocate say 20 percent to the Federal campaign account, 50
percent to the State campaign account, and 30 percent to the
operating account (and concurrently attributing the same per-
centage of costs to each account)? Or must the Party take a
specific number of returns from ¢ha direct mail solicitation .
and deposit them as individual contributions in each account
and then ficure how much each contribution cost to raise and
list that as the expenditure for each account.

It is my opinicn that a Federal campaign acccunt may not
receive contributicns other than contributions cdesignated for
such comuittee or account, or contributions where the solicita-
tion expressly states that such contribution will be used for
Federal elections. Consequently, in order tc use the proceeds
from a "ceneral" fundraising effort in a Federal election, the
Party must notify the contributor that all or a stated portion
of the contribution will be used for Federal elections. The
Cormittee must also make a reasonable allocation of the fund-
raisinc costs and attribute a portion thereof to the cost of
raising the Federal merney.

In the example you cite, the Party wculd indicate in its
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utor hould gpo‘v th«t percentage tOMa‘c hze or her overall
contribution limitaticn of $25,000. 18 U,.S.C. £608(b) (3).

6. Your final cuestion is whether a State party is
requireé to file reperts with the Clerk of the ¥ouse and the
Secretary of the fenate as well as with the Federzl Zlection
Commission, or whether filing with the Commission will satisfy
all repcrting reguirements., Under the prcncsad focurent Filing
Regulation, reports and statements recuired to be filed by
political committees are filed with the Clerk c¢f the House of
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Representatives if the committee supports only candidates for
nomination or election to the House .of Representatives. If
o a political committee supports only candidates for nomination
L or election to the office of United States Senator, reports
s and statements shall be filed with the Secretary of the Senate,
: All other political committees must file reports in original
5. . with the Federal Election Commission.:. (See Proposed Document
et . Filing Regulations, 5106 4 as. adopted by the COmmission on, o
£ ;July 15, 1975 ) _,m- ... ,m_ A i =
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The foregoing represents ‘an opinion of counael “which’ the
Commission has noted without objection.’” ... - SR
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Sincerely yours,. : . wert -

- Signed: John G. Marphy, Jrw
o
John G. Murply, Jr.
A - General Counsel
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